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Date of Decision: 19.0I.2012

Flarpal Singh

Versus

State of Haryana and others ..."...f{.espondents

CORAM: I{ONOtsLK MR. JUSTICE, T{ffiMANT GUPTA
S{ON'tsLE MR.. .rUST'[Ctr A"]\. JNNDAI,

Mr, Jaswant Jain, Advocate
for the petitioner

Mr. Ajay Nara, Advoceite
for respondents No. 2 to 4

Present:

HEMAI{T GUPTA. J.
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challenge in the present petition is to an order passed by

Financial commissioner & principar secretary, Govern'ent of Haryana,

Town & country Flanning Department on 23.4.zaag exercising the powers

of state Government and setting aside the order passed by the chief

Administrator dated 2A.6.2007 .

The chief Adrniristnator, F{arya'a urban Deveropment

Authority, Panchkura on 15.12.1995 cqrmmunicated to the petitioner, in

response to his request for altrotrncnt of a residential plot, that the State

Goveinment is considering for an altrotment of a residential plot measuring 4

Marlas in Sector 45, Llrban Estate, Gurgaon. T'he said allotinent was under

discretionary qtlota of the state Governlnent. The petitioner had to furnish

an affidavit that he does not own any prot in trre said urban area on the
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CWP No. 1630tr of 2009 1r
acceptance' The petitioner conveyed tris acceptance. A cornmunication was

addressed to the petr.itioner on 6.2"ngg6 (Annexure p-2) wherein 25oA of the

total tentative oost was to be paicl initialry within 30 days whereas

refilaining 75o/o was to be paicn in six equal installments alonEwith

interest @ n|%per annum on the remaining arnount.

The petitioner did not deposit the 25% of the amount so

communicated within 30 days, hut said to have remitted the same on

6'3'1995. T'he said amount was not aacepted. Aggrieved against the non-

acceptance of, the amount of R.s.26,740/- and Rs.g16/_ as interest, the

petitioner filed arn appear before rhe Adrninist rator, HUDA. while

exercising the powers of chief Administrator, the Adra-rinistrator HLIDA

accepted the appeal and directed the Estate officer, HLTDA, Gurgaon to

intimate the outstanding amount within-7 days. The said order was set aside

by the Financial commissioner art 30.4.2009 vide order Annexure p-6.

A perusatr of the documents attached with the writ petition

shows that ttrre petitioner has faired to deposi t 2s% of the amount within

time granted vide comrnunication dated 6.2.1996. In the absence of such

deposit, the offer of the I{UDA to ailot prot was nor accepted. The bindins

andconcluded"ry intoexistenceonxyonacc0untofdeposi tof

initial amount of 25o/o as herd by F{on'bre supreme court in chsmon Lal
singhal v. Narywnq {Jrbqn fueve{opment Authority, (2009) 4 scc 369. rt
has been hexd that non comptriance of the terrns of the tretter of allotment
does not give rise to hinding contract. It was observed:

"tr7' The learned counsen appearing for the respondent, however,
submitted before us thal the provisions of Section l7 of the Act could
not be epplied to the facts and circumstances of the present case as
there was in fact no agleement rcontractbetween the parties. He arso
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submitted that as the appellant failed to accept the offer of the

respondelt Authorify by making payment of the amount as directed

in the letter of, allotment, there was no binding contract between the

parties and, tLrerefore, Section 17,of the Act has no application at ail.

It was further subrnitted that the forfeiture of the amount could have

been and rightly done by the respondent Authority by invoking the

mandate of Clause 4 of the letter of allotment."
,

Learned counsel for the petitioner has relied upon a judgment

i

of Division Bench of this Court tn Nfamjit Singh vs. Stste of Haryan& and

othersn 2002 f{R.R 639, wherein this Couft has held that opportunity of

hearing is required before cancellation of provisional allotment.

T'he said judgment is not a good iaw, after the judgment of

F{on'ble Supreme Court tn Chaman [,sl Singhul's celse (supra). In view of

the said fact, we do not find any merit in the writ petition. The same is

accordingly dismissed.

(r{EMANT GUPTA)
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